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BBEJIEHUE

JlokasaTenbCTBEHHAs eATENbHOCTh NPOHU3BIBAET BCIO CHCTEMY
YrOJIOBHOT'O MPOLIECCA U SBISETCS OCHOBOW ISl MPUHSTUS 3HAYMMBIX
npoueccyaibHbIX pemeHuii. Toabko cTporoe cobroeHue 3aK0Ha MpH
COOMpaHMH, NPOBEPKE M OLEHKE J0Ka3aTelbCTB CIIY)KHUT TapaHTHEH
NPUHATHUS 3aKOHHOI0, 0OOCHOBAaHHOTO W MOTHMBHPOBAHHOIO PELIEHUS
CcyObekTamMu J10Ka3biBaHMs. PerinamMeHTHpOBaHHBI 3aKOHOM MOPSI0K
MOJy4YeHHUs] CBEIACHUH 00 OOCTOATENBCTBAX COBEPIICHHOIO JIEAHHS
MO3BOJSET CyOBbEKTaM JIOKa3bIBaHWsSI BHIOpDATh ONTUMAJIBLHBINA, B
CJIO)KMBILMUCS CUTYallUH, AATOPUTM JICHCTBUI 110 YTOJOBHOMY JIEINY.

Bompocam, cBsi3aHHBIM C J0Ka3aTeIbCTBAMH M JIOKa3bIBAHUEM B
YIOJIOBHOM ITPOLIECCE, TTOCBSIILIEHBI TPY/Ib PA3HBIX YUEHBIX. .

Hacrosimasi paboThl BKIOYaeT MSTHAAUATL TEM MO BaXKHBIM
BOITPOCAM TEOPHH JI0KA3aTeIbCTB MO YroJ0BHOMY Mpoiieccy PecnyOnuku
Kasaxcran. Bce OoHM M310KeHBI Ha OCHOBE aHaiKW3a AEHCTBYIOLIErO
YTOJIOBHO-TIPOLIECCYaIbHOrO 3akoHozaTenbctBa PK W coBpemenHoi
IOPUIIMYECKON JIMTEPATYpbl MO YTOJOBHOMY mporieccy. B yueGHoM
MOCOOMM PAacCMATPUBAIOTCS M AHATM3UPYIOTCS OOLIME TMOJIOKEHUS
TEOPUH JI0KA3aTEAbCTB M JI0KA3aTEIbCTBEHHOIO MpaBa, MpeaMeET
JIOKa3bIBaHWsl, MOHATHE MU KJIACCU(PUKALMS JI0KA3ATEIbCTB, MMPOIECC U
CyOBEKTBI JIOKa3bIBAHUSL, @ TAKIKE OT/ICIbHBIE BUJIbI JI0KA3aTEIbCTB.

Jannoe mocobue MOMOXKET pa3o0paTbCsi B TEOPETHYECKUX
MOJIOKCHUSAX O JI0Ka3aTeJbCTBAX W JIOKA3bIBAHUM, a TakKe Oyuaer
crnoco0cTBoBaTh  Oosiee  TiyOOKOMY TOHUMAHUIO [PABOBBIX HOPM,
PErIAMEHTUPYIOIMX J10KA3aTeIbCTBEHHYIO JIeSATENbHOCTh. YueOHoe
nocobue MpeJHa3sHAYeHO JUISl CTYICHTOB IOPHAMYECKHX (haKyJbTETOB
YHUBEPCHUTETOB, MpernojaBarelieii By30B U MPaKTHYECKUX PabOTHUKOB
NPaBOOXPAHUTEILHBIX OPraHoB Haiei PecryOmku

Tema 1. IloHsiTne M CTPYKTYpa 10KA3aTeIbCTBEHHOI0 MPaBa.

Jlokazare/JlbCTBEHHOE ~ MpPaBO  KaK  4acTb  YTOJIOBHO-
NpolleCcCyanbHOr0 IpaBa MOJYy4aeT CcBoe OOBSCHEHHE B CBSI3U CO
crieluUKOil  MO3HABATENbHOW  JEATENILHOCTH B YrOJOBHOM
cynomnpoussojactee. Crnenosarenb, J03HaBaTelb, IPOKYpOp H CyA
OCYILLECTBJISIIOT MMEHHO I[03HABATEIbHYIO JEATEIbHOCTb, COOMpas |
AHAJIM3UPYsl J10Ka3aTeIbCTBA, OHM BOCCO3JAlOT B CBOEM CO3HaHUH
KapTUHY [POLUIOr0 COOBITHS, TO €CTh [ONY4alT 3HAHUA. DTa
JIESATEIIBHOCTD MTPOTEKAET MO €IMHBIM 3aKOHAaM [TO3HAHUS C COOJI0IEHHEM
Jloru4eckux npasui. JlesrenbHocTh cienoBareiss M cyaa (Mpokypopa,
JIO3HABaTelIs) MPEACTaBasieT COOOH Pa3sHOBUAHOCTb  CIIEIHATBHOTO
NO3HaHHs, TO €CTh OHO HE HAy4YHOE W He OObIJIEHHOE. DTa yroJlOBHO-
npoliieccyanbHas 1 TeJIbHOCTh XapaKTepU3yeTcs psAIOM CrielupUIecKux
[PU3HAKOB:

o NO3HAHWE HEPENKO IMPOTEKAeT B  YCIOBUSX aKTUBHOTO
NPOTUBOJIEHCTBUSL CO CTOPOHBI JIML, 3aUHTEPECOBAHHBIX B COKPBITHH
MCTUHBIL;

® MO3HAaHUE JIOJDKHO  OBbITh
OTHOCHUTEJILHO HEOOJIBIION CPOK;

. NO3HAHHUE COMTPOBOXKIAETCS MPUMEHEHUEM MIPUHYAUTEIbHBIX MEp
€ TOYKH 3pEHUsI HDAaBCTBEHHOCTH M 3aKOHA;

. MMEET OrpaHUYEHHYIO Le/lb, TO €CTh YCTAHOBIIEHHE KOHKPETHOTO
(baxTa, a HE 3aKOHOMEPHOCTH.

Bee oTtH 0CcOGEHHOCTH NPUBOJAT K HEOOXOAMMOCTH 00JIeYb
JIeATENbHOCTD CJIE/10BATENs, 103HABATENs, [IPOKYPOPA U Cy/ia B CTPOTYIO
npoueccyanbHyto popmy. COBOKYNHOCTb NPAaBOBBIX (POPM MO3HAHUS 110
YrOJIOBHOMY JIeJTy NPEACTaBIIAET CO00H JOKa3aTe/IbCTBEHHOE NPaBO.

JlokazarejlbCTBEHHOE  MpaBO — 3TO  YacTb  yrOJOBHO-
MPOLIECCYaIbHOTO MpaBa, COCTOALIAs U3 HOPM, PEryJUpPYIOMIUX LENH,
MOPsIJIOK, MPEJIEbl M COACPIKaHNE JI0Ka3bIBAHUA, TO €CTh JCATEIbHOCTH
110 cOOMpaHUIO, TPOBEPKE U OLIEHKE JI0KA3aTeNIbCTB.

JlokasaTe/lbCTBEHHOE MpaBO — 93TO TMOJOTPAcib YrOJOBHO-
MpPOLECCYaIbHOTO  TpaBa €O cleuru(pUIecKum IpPeAMETOM
peryauposanus. [Ipeamer perynupoBanus 10Ka3aTeabCTBEHHOIO MpaBa
COCTABJISIOT OOILIECTBEHHbIE OTHOILUEHUS, CBSI3aHHBIE C COOMpaHUEM,
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3aBEPIIEHO B  ONPEIEIEHHBIN,




